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PETITION FOR ZONING VARIANCE * BEFORE THE
5/8 Baltimore Wational Pike

235" W of the ¢/l of Ruwood Road *
1st Election District

st Councilmanic District *

DEPUTY ZOMING COMMISSIONER
OF BALTIMORE COUNTY

Caze No. 89-183-3
Vernon E. Marshall, Sr., et ux

Petitioners

FINDINGS OF FACT AND CONCLUSIONS OF LAW
— 2 o LLISIONS OF LAW

The Petitioners herein Teéquest variances to permit a front yard

setback of 20 feet in lieu of the required 25 feet, a side yvard setback of

22.9 feet in lieu of the required 30 feet, a front and rear yard distance

betwean buildings of 45 feet in lieu of the required 55 feet, and a rear -

yard setback of 25 feet, more or lesg, in lieu of the required 40 feet, ag

more particularly described in Petitioner's Exhibit 1,

The Petitioners, by Gordon E. Couperthwaite, Esquire, appeared

and testified. Also appearing on behalf of the Petition was Richard L.

Smith, a Land Planner and Engineer with Kidde Consultants, Inc. There

were no Protestants,

At the onset of the hearing, Petitioners modified their Petition

to request a rear yard setback of 25 feet in lieu of the required 310 feet.

Testimony indicated that the subject property, located on Balti-

more Natiomal Pike, consists of 2.6 acres and is zoned B.R. The property

is improved with two ocne-story buildings, one from which an existing Pizza

Hut restaurant is operated, and the other, a warehouse/office building.

Testimony indicated that Petitioners propose subdividing the Property to

permit separate ownership of the twe buildings, which have existed on the

site for greater thap 15 years. However, in order to subdivide the pProper-

ty, the requested variances are needed, Testimony indicated that the
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PETITION FOR ZONING VARIANCE

TO THE ZONING COMMISSIONER OF BALTIMORE COUNTY: ?Q_ / yg,/y

The undersigned, legal owner(s) of the property situate in Ballimore County and which is
described in the description and plat attached hereto and made 4 part hereof, hereby petition for a
fada 2

Variance from Section ——

of 20° instsad of the required 25' { a variance 5'). Section 238.2 {side vard) of the
BCZR-to-alJm.a-siﬁa.-ya:d-af..z?_al-instead-of-the.,nequired.sn.t_i.a_vax:.i.an:e_of_l.1'1) .
Section 238.1 (front yard) and 238.2 (rear yard) to allow a total distance between two (2)
bu:i:l&ings—-be-be--lSJ--insbea&-e{kfequi_red--ss'--(-a-v&r:i:anee—ef—-lﬂ-&}:-—ﬁee%ien-238-.-2 {rear
yard) of the BCZR to allow a rear yard of 25't instead of

Ly
of the Zoning Regulations of Baltimore County, to the Zoning Law of Baltimore County; for the 1572},
following reasoms: (indicate hardship or practical difficuity )

The buildings on the site are existing, fully occupied, and cannot be removed.
The site is now under one ownership and we would like to sub-divide and sell
off the two lots as indicated on the enclosed plat which would require the
variances to the existing zoning ordinances.

Property is to be posted and advertised as prescribed by Zoning Regulations.

I, or we, agree to pay expenses of above Varlance advertising, posting, ete., upon filing ¢
petition, and further agree to and are to be bound by the zoning regulations and restrictid
Baltimore County adopted pursuant to the Zoning Law For Baltimore County,

I/We do solemnly declare and Yfirg
under the penalties of perjury, that I/we Pe
are the legal owner(s) of the proper{y ’
which is 1he subject of this Petition. s 2424

. 2 3Fa
Legal Owner(s):
Vermon E. Marshall, Sr.

Contract Purchaser:

ype or Prigt Name)

-

Name, mmtesland:ﬂmnenunﬂmwlﬂlegd OWDEr, con-
tract purchaser or representative 0 be contacted

e e e e S . ke e e B

City and State

Phane No,

By The Zoning Commissioper of Baltmore County, fhis . ‘za:' (301) 7303890
19575

TN , that the subject matter of this petition be advertised, ag
the Zoning Law of Baltimore County, in two newspapers of general circulation through-

ore County, that property be posted, and that the publi~ bearing be had before the Zoning

ioner of Baitimore in Room 108, County Office Building in ‘Towson, Baltimore
Coz:?ty, on the -__-_,/_.7__--..-___-- day MM gy,/ :

variances are minor in nature and will result in no practical difficulty
or detriment to the health, safety of general welfare of the community.

An area variance may be granted where strict application of the
2oning regulations would cause practical difficulty +o ther Petitioner and
his property. Mclean ¥. Soley, 270 Md. 208 (1973). To prove practical
difficulty for an area variance, the Petitioner must meet the following:

1) whether strict compliance with requirement would
unreasonably prevent the use of the property for a
permitted purpose or render conformance unnecessarily
burdensame;

2) whether the grant would do substantijal injustice
to applicant as well as other Property owners in the

district or whether a lesser relaxation than that

applied for would give substantial relief; and

3) whether relief can be granted in such fashion

that the spirit of the ordinance will be observed and
public safety and welfare secured.

Andersan v. Bd. of Appeals, Town of Chesapeake Beach, 22 Md. &app. 28

{1974).

It is clear from the testimony that if the variances are grant-
ed, such use as proposed would not be contrary to the spirit of the
B.C.Z.R. and would not result in substantial detriment to the public
health, safety, and general welfare.

Pursuant to the advertisement, posting of the property, and
public hearing on this Petition held, and for the reasons given above, the
variances requested should be granted.

THEREFCRE, IT IS ORDERED by the Deputy 2Zoning Commissioner for
Baltimore County this O#.Gay of November, 1988 that the Petition for
Zoning Variance to permit a front yard setback of 20 feet in lien of the
required 25 feet, a side yard setback of 22.9 feet in lieu of the required

30 feet, a front and rear yard distance between buildings of 45 feet in

-2

KIDDE CONSULYANTS, INC.

Subsidiary of Kidda, inc.

ZONING DESCRIPTION OF
VERNON E. MARSHALL PROPERTY
1ST ELECTION DISTRICT
BALTIMORE, COUNTY, MARYLAND

This description is for Yard variances in.a "BR" zone.

BEGINNING FOR THE SAME at a point on the south right of way
line of Baltimore National Pike (U.S. Route 40) 150.00 feet wide,
said point of‘beginning being approximately 235 feet west of the.-
intersecticn‘of said south side of Baltimore National Pike and
the extended cgnterline of Nuwood Road, ?D.DG-feet wide thence
leaving said right of way line of Jaltimoie National Pike ang
running the following eight courses: (1) South 19 degrees 51
minutes 30 seconds West 359.51 feet, (2) North 67 degrees 08
minutes 30 seconds West 297.B3eret; (3)'Nortﬁ 18 degrees 16
minutes 10 seconds East 378.80 feet, to interseqt said south
right of way line thence, (4) by aAcurvé to the left 199,31 feet
of arc, said curve having a radius of 7,714.44 feet (5) South 19
degrees 51 minutes 30 seconds ﬁest 198,59 feét, {6) South 63
degrees 42 minutes 23 seconds East 80.51 feet, (7) North 19
degrees 51 minutes .30 seconds East 199.46 feet, tﬁ‘iﬁtersect said
south right of way line, thence {8] by‘a curve to the left 30.15
feet of arc, said curve having a radius of.7,714.44 feet to the
point of beginning. |

CONTAINING approximately 2 acres.

KCI Job Order No. 01-83046 June 14, 1988

Work Order No. 48593C

FOR FILING

lieu of the reguired S5 feet, and a rear yard setback of 25 fert, more or
less, in lieu of the required 30 feet, in accordance with Petiticner's Ex-

hibit 1, be and is hereby GRANTED, from and after the date of this Order.

d‘— /'{/UQ;-L«&ur—‘

ANN M. NASTAROWICZ
Deputy Zoning Commissicner
for Baltimore County

CERTIFICATE OF POSTING §9- /53-#

ZON!NG DEFARTMENT OF BALTIMORE COUNTY
Towsan, Maryland
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Petitioner: - Fenrans b %mﬁ@ﬁé,‘ﬁfz_;ﬂ.af#f_nm--....,------- -
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Posted by -..;f’...cg...-ﬁ;@..-_----__-___ Date of return:. DeZihens 2.5 49257
Siguature
Muaber of Signe: ____ s =
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CERTIFICATE OF PUBLICATION

TOWSON, MD., . Octibes A8 1088
THIS IS TO CERTIFY, that the annexed advertisement was
: Catorsville Times
published in THE JEFFERSONIANA a weekly newspaper printed -

and published in Towson, Baltimore County, Md., appearing on

0 A 188,

THE JEFFERSONIAN,
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Baitimore County

Zoning Commissioner

Office of Planning & Zoning
Towson, Maryland 21204
L0088 887-3353

J. Robert Haines

&oning Commusioner November 30, 1988

GCordon E. Couperthwaite, Esquire
10325 Twinedew Place

i land 21044
Columbia, Marylan Dennis F. Rasmussen
County Executive

H ZONING VARIANCE
o gﬁgzgigﬁiigie Natianal Pike, 235' W of the_c/l‘of Nuwood Road
1st Election District - 1lst Councilmanic District
Vernon E. Marshall, Sr., et ux - Petiticners
Case No. 89-1831-A

Dear Mr. Couperthwaite:

Enclosed please find a copy of the decis%an rendered in the
above-captioned matter. The Petition for Zoning Variance has been granted
in accordance with the attached Order,

inds isi dered is unfavor-
In the event any party finds the decision ren Avor
able, any party may file an appeal to the County Board of.nppeals.w1th1n
thirty (30) days of the date of this Order. For fgrther information on
filing an appeal, please contact Ms. Charlotte Radcliffe at 494-3391.

Very truly yours,

SN Y VSN
ANN M. NASTAROWICZ
Peputy Zoning Commissioner
AMH'bjs for Baltimore County

¢c: Mr. & Mrs, Vernon E. Marshall, Sr.
2328 S.W. Longwood Drive
Palm City, Florida 34990

People's Counsel

File

Baltimore County

Zoning Commissioncr
Office of Planning & Zoning
Towson, Maryland 21204
4943358

1, Robert Haines pates _ (29

Zorung Commixsioner

Gordon £. Couperthweits, Faq.
10325 Twiredew Place
Columbia, Marylend 21044

Ret Patition for Joning Verisnce
CASE NUMBER: PO-183-A
S5 Paltimora Natiorwl Plke, 235' ¥ =/ Muwood Road
13t Election District = 1st Councilmanic
Pstitioner(s)t Verron E. Marshall, Sr., ot ux
HEARING SCHEDULEDs THURSDAY, NOWPEER 17, 1968 at $:30 s.m.%

Dear Mr, Coupartheaitss

Please be advised that ?9.?? is due for advertcilsing an: p:;ti:gagfng
operty. AL be paid prior to the .
he above-referenced property. All fees must ;
Boenztoremove the sign and post set(s) from the property fromIEhe time
it is posted by this office until the day of the hearing itself.

() ST(S) _RETURNED
MUST BE PAID AND THE ZONING SIGN(S) AND PO
N T Y OF THE HEARING OR THE ORDER SHALL NOT BE ISSUED.

ON M DAY U e AR N N S R o e

ON_THE DA

i County, Maryland and bring
make your check payable to Baltimore ; y )
iie:§:ng witi the sign(s) and post(s) to the Zoning Office, County Dffice

l'ii_ Bl A0 e Bl ]!h$EIQN§QQH uggv;gnd 21204 fiftgen,(151=min3t95 before
H

ALTIMORE COUNTY, MARYLAND —annn | post set(s), there
aFFlCE OF FINANCE - REYENUE DIVISION each set not
MISCELLANEQUS CASH RECEIPT

g Blhfeaansd

VYALIDATION OR SIGNATURE OF CASH

- — e e e e =y i i et AT b 5.8 - gl T 8 TR e P e e 38
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89-183-4

BALTIMCORE COUNTY OFFICE OF PLANNING & ZONING

_ L _ _ , N VR S i . ty Office Building
Baltimore County | - _ _ _ _ L o oS ; g2 S g das e Egl{nwy Chesapeake Avenue
glt;_ningfommi&qioner [ . ‘ el ¥ ¥ X ) W A =4 g . . : Towson, Maryland 21204 -

ice of Planning & Zoning e ' : : ] ' , NI e ' - this
Towson, Maryland 21204 l Your petition has been received and accepted for filing
494-3358
J. Robert Haines
Tt G

ME—_QE_F‘-EAMB i Z(.)NING COMMISSIONER
i . ‘ : V ) . o Yarnpy np 11, Sr ceived by: Jamng T, Trap
Executive . A . . o i . r - : b 4 . ‘ : : .A - ‘_ A . { I _'; a' Petitl:.cmer.' " T Mopehn at e Cha%rman' Zon]:ng STZns
The Zoning Commissioner of Baltimore County, by authority of the Zoning Act P . SN oo ; ! oy Ay K 8. g E \ g woar v b, o :,_' 5 e -: ) . o Petitioner v, T e T
and Regulations of Baltimore County will hold a public hearing on the property : ' . ' o .y - g .

. : R RS : ‘ N ey s ; ot Ty or -y ' Attorney  Gordon E. Coupertbwnite .
identified herein in Room 106 of the County Office Building, located at 111 S / ;e ? L ~ S : R R Y . . | - - - . L [EE.
W. Chesapeake Avenue in Towson, Maryland as follows: - % - ' " : . ; :

S8 Baltimre Wetional #ike, 235' W ©/) Muwood Rosd S : . e a : i R A . N2 : s : > e ¥ At S Baltimore County

1st Elactlon District - 3at Councllsanis . [ RN —— Ry 4R T~ Y A : o N D [ e = Department of Public Works
Mlumllh Yervon £. M“ Sr., ot un . . . s . . ot o T . R , '. 4 . . T N - ) ) . s ' sof 4 S~ .-'_ . S Burean Of Tra.fﬁc‘ E{'.Ig]'.ﬂEEﬂﬂg'
HEARING SCETALEDs lm AR 17 1568 at 130 BoMa? . . . .‘ B .. i o ~f . " '-_ . —_ TN ] . o . I 24 g ‘ . . \ L Courts Bu;'ldin]g. ggﬁg&%
o ‘ ” Towson, Maryland 2120
494-3554

Varlences to uliow & Prat yusd sk G 20" Lnastees of tug required 25'y to allow a side
yard of 22.4' mm«u-mmao'.u-u«.wmmmm(z)wu-

muuu'mw«m:maﬁ'smmMamu of 25's inat
the required 40°, erd = s o

T VIEW AVE.

£foe

October 11, 1988

¥

In the event that this Petition is granted, a building permit may be iszsued
within the thirty (30) day appeal period, The Zoning Commissioner will, however,
entertain any request for a stay of the issuance of said permit during this
period for good cause shown. Such request must be in writing and received in
this office by the date of the hearing set ahove or presented at the hesring,

Dennis F. Rasmussen
County Execulive

5i'fE_'. /

Mr. J. Robert Halnes
Zoning Conmissioner

County Office Building ..
Towson, MD 21204 RECEIVED ZONING

"

IF AIASE II OF THE SNOM
. EMERGENCY PLAN IS IN €FFZCT

m IORE COUNTY &
J. ROBERT HAINES -.-.B:ar TE OATE OF ntgl;';;
HEARING, SUCH HEARING WILL
BE POSTPONED AND TENTATIVELY
e £ te, Cag. mcrm.snu. FOR  THURSOAY,
TELEPHONE DOCMET CLERK AT

494-301 TO CONFIAM DATE,

\P)
-—7
0
2
0

Dear Mr, Haines:
Zoning Commissioner of

Baltigore missio The Bureau of Traffic Engineering has no comments for items number 65, 67,
et Vexron E,

26, 87, 89, 90,/91)& 92.

PALTIMORE COUNTY MAP.
OFFICE. OF ZON\NG 2.8

Very truly yours,

Michael 5, Flapigan
Traffic Fngineer Assoclate II

b Richard H. Trainor
_ o _ . ”‘ﬁ‘ Maryland Department of Transportation Secraiary
g . BALTIMORE COUNTY ZONING PLANS ADVISORY COMMITTEE _ | ﬁg‘
Towson, Maryland 21204-2566 . . © Novemver 2, 1988 N 5]
4944500 -

. . . . Hal K f
State Highway Administration Adminisretor

gfi’f H. Reincke September 12, 1988 COUNTY GFFICE BLODG.

ill W. Chesapeake Ave. T October 14, 1988
Tovson, Macyland 21204 .

: 3
J. Robert Haines, Zonirg Cammissioner SR y Gordon E, Couperthwaite, Esquire : Mr. J. Robert Haines RE: Baltimore County B:&TIMORE COUNTY, MARK.LAN
Office of Planning & Zoning SR, ode 10325 TwinedewlPlaceZIOM . Zoning Commissioner Vernon E. Marshall, Sr. '
Baltimore County Office Building L IE 3 Columbi'a, Maryland S County Office Building property a/38 Baltimore .- INTER-OFFICE CORRESFPONDENCE
Towson, Maryland 21204 \ N RE: Ttem No. 91 - Case No. B9-183- Towson, Maryland 21204 National Pike )
y . : am - - - - - . .
Re: Property Owner: Vernon E. Marshall, 5r., et ux . : Petitioner: Vernon E. Marshall, Sr., et ux ‘ Att: James Dyer MD 40w

Petition for ~-ning Variance 233' west of the : J. Robert H&inis
X ; MEMBERS etitlon tor .= centerline of . TO...Zoping Gompissioner
ES Balto. Nat'l. Pike, 235' W. of Centerline of . Bureau of Nuwood Road '
Foad Zoning Agenda: Meeting of 9/13/88 i Eagineering bDear Mr. Couperthwaite ' Item #91
91 Ol * ar Mr. Coup F . :

Department of Zoning Meeting 9/13/88
Tralfic Enginearing

lans Advisory Committee has reviewed the plans sub- s . .
by . e State Roads Commiszion ﬂ:tggn:ﬁhptraxe above r-elrrerenced petition. The rollowing comment s Dear Mr. Haines:
been surveyed this . teness of the zohing L. .
Pursuant to your request, the referenog—zd PrDPfr::y has Licabl gﬁ required . :g:_:-:r::muon are not intended to indicat: the appropriate ppodhaiisiasiod After reviewing the submittal of the Vernon E. Marshall
Bureau and the comments below marked with an "X fappﬂ; . rty actlon requested, but to assure that alldpari sent plans that . property for variances of front and side yard setbacks, we find
. into the final plans for prope . - Health Department of plans or problems with regard to the developm :
to be corrected or incorporated in :

3 a: arld sha | I m Project Plannin . ma have a bea[" i]‘ls on t S case. e rector o anning may _‘ tlle pl Ban g enera l I y accepta b l e
Eue 11“' al f()! ‘JE Iemd Prwty are IEQLLLI L | h

roved road GO0 ; i the Zoning Commissioner with recommen- . .
mbw fest along an b na e L sellding Depurenant g:iio:sw;;btznt;:pg:it:bti‘?ity of thegrequested zoning. . If you have any guestions, contact Larry Brocato of this
located a2t intervals or

- ] iances in order to subdivide an existing
dance with Baltimore County S as published by the Depart- : Board of Education itted from the mesbers of the Goo. office (333-1350)., ‘ ggiﬁggﬁéc;ﬁcii zngﬁjzn%egigizg E;:c?";iioﬁgzi:‘f ubdivide an existing
e Bl e | mones ere sl coments s fron the esbers of 1he ¢ . Y st t

s : ;:3::;;::.-, d _ petition. If similar comments from the remaining membe'-";na;: that ) - s Landseaps plan should be revieusd and woproved by the County
A second means of vehicle acoess 12 Fequired for the site. . received, T will forward them to you. Otherwise, any comme . g CJJ

Locations:
Item No.:

Gentlemen:

i is the upgrading of
. “enclosed riling : Landscape Plahner. The main area gf concern is PE
is not informative "i:‘llbe plac:g 12 :heoﬁe:;engnclos;d filing At Mills, e Lendscaps Plauzer, The mein aree of
. ‘oz t . " ion was accepted for filing on the date . s
The vehicle dead end condition shown a |

certificate and a hearing scheduled accordingly. ‘ Eg;::sng::‘::?t:f Engineering
e eaTToed By e Flre Departent. : .
EXCERDS the maximm allowed by the Fire - : Very truly yours,

i .l ,. . | | e
The site shall be made to camply with all applicable parts of the g ‘ |

RECEIVED ZONING OFFICE
Fire Prevention Code prior to coccupancy or beginning of tion. - ' Ty M-.Ltfz : t&)

s DATE: /
';f‘f/d;t cc: Kidde Consultants Lo
1di s existing or proposed on the site shall ' JAMES E. DYER J. Ogle '
The buildings and Stéucggﬁer i ts of the National Fire Protec- Chairman
tionlgswsﬁaﬁtnapg No. 101 "Life Safety Code,” 1976 edition y ; ' : Zoning Plans Advisory Committee

prior to ocCupancy.
Site plans are approved, as drawn.
The Fire Prevention Bureau has no camnents at this time.

9&&' ED W4

Fire Preventicn Bureau
g 1] » »
Special Inspection Division

My telephone number is (301 )_.__.__,_ 33-1350 —

Telstypewriter for Impaired Hearing or Speech
383-7555 Baitimors Matro — 565-0451 D.C. Metro - 1-800-492-5082 Statewide Toil Free
70T Morth Caivert St., Baltimore, Maryland 21203-0717
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